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1 are a couple of items missing from the vita that 

2 may be of some relevance. 

3 Q. Could you tell me what those are, please? 

4 A. First of all, my new position, as I 

stated, Dean of the College of Business, Montana 
State University, Bozeman, Montana. 

Secondly, under honors and awards and 
prizes igppilhe first page, I was given the 
di S t ingfuuLslie d career service award from the David 


Eckel S‘ch qj 1 of Business at the University of Utah 


11 upon myfWlP|.ving there in June of 2 000. 


f|umder publications, page 5, A, books, a 
nSii sJm, ng would be Promotion, First Edition, 


Interna-tTonal Thompson Press, forthcoming February 


2 0 0 1 . 



s that a textbook, sir? 


Q. it similar to the textbooks that you've 

authored in the past? 

A, It's similar in the sense that it is for 
university and college student use, yes- 

22 Q. Is there anything that you can think of in 

23 the new textbook Promotion that would be relevant 

24 to tobacco litigation? Let's take the broader 

25 question first. 
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1 Q. Were there any additional reasons? I 

2 don't want to get into any personal issues, but 

3 were there any professional reasons why you made 

4 the move? 

1 

M A. No. Ifthe question is if I had any 

problems at the University of Utah, no, I was given 
the distinguished career service award on the way 


out so 


Q. I 



were quite pleased with my work there. 
1 how long were you there? 
years. 


n you tell me when you were first 


retain ^ d ft 9 work on the Falise case? 

fteitlA. I would have been first retained on the 
Falise ;'c as I , forgive me for thinking, I would say 


in late 


re co11 


Q. 1 



&98 or early 1999 would be my best 
.on. 

rod can you tell me what you recall about 


that? jW^oJ contacted you? 

A. That would have been the law firm of 
20 Johnson, Tyler & Purvis, which asked me if I would 
consider looking at materials related to a case 
involving issues with respect to targeting and 
market segmentation, which is one of my main areas 
of expertise, so I said yes, I would look at those 
materials. 
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1 layman's view of the legal issues. 

2 Q. Can you tell me about preparation for this 

3 deposition today? How much time did you spend 

4 getting ready to come here today? 

\ 

J? A . 12 to 15 hours were spent reviewing all 

^ the materials that I've received with respect to 

.7 this case and the materials that I've put together 

• K. 

j in term^ii^t my reliance materials, not counting 
today'yesterday or today. 

Q. w&en did the 12 to 15 hours take place? 

A. ^^er the last two weeks. 

q. you could take a look, sir, at Semenik 

ur reliance list, I think you just 
indicatfed""“f:hat you spent some of that 12 to 15 
hours re'^wing material that you had been either 
given < ^r.-.p hat you had selected for this case. Does 
that li|M^I»tomprise the material that you reviewed? 


2 # 


A. r 



22 

23 

24 

25 


s, but there are no materials on here 
that I was given. The materials I was given would 
have been expert reports. I don't believe the 
expert reports are listed on. here. These are 
materials that I chose and turned over to the law 
firms. 

Q. Could you tell me a little bit about that 
process, putting together this list? 


...«i ... 
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A. Over time I have provided to primarily the j 
Johnson, Tyler & Purvis law firm materials that I 
believe are related to the issue of consumer 
decision-making and brand choice with respect to 
cigarettes and tobacco products in some cases, and 
so this is an accumulation of materials over 
several years that are the basis for my opinions. 

Q. ^S|ien would you estimate you began 


compil ifi 


A. ' 



:his list? 


proximately 1993. 


d how often would you update it? 


Py research is ongoing with respect to 
u^s, so if I find an article that is part 


of how nfvUew the decision-making process with 


respect 



consumers and tobacco products then I 


ill p rovi de this to Johnson, Tyler & Purvis and 


say th: 


fs something I believe is relevant and I 


may re! 


when I develop my opinions or express 


my opinions 


Q. Can you describe for me the process that 
you go through in trying to accumulate supportive 



sources ? 


It's not specifically a process of 


accumulating supportive sources, rather as I do my 
research and textbook writing I do extensive 
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research across many, many publications, and when I 
run across an article or a book that is related to 
the issue of brand choice and I believe that is 
also related to the issue of brand choice and 
consumer decision-making with respect to tobacco 
products, then I will provide that. 

Q. Putting aside the other expert testimony 

ftt, all of this material is material that 
:d; none of it has been provided to you 



by law 'j^irjhs or lawyers working on the cases? 

lere are materials here where I may 
requestf ss fe^earch be done. For example. I'll ask if 
I b^provided with, and I find here like 

No. I92|7^c1kn someone find for me advertisements for 
dges, and those materials are researched 
and prqcluced . Sometimes I have resources because 
of my ppp^lftion on the board of directors of the 
Americ^niAdvertising Museum where I can find 
materials, but in some cases I'll request that 
f 20 those materials be found. 

Let me clarify. In almost every case that 
22 would have to do with examples of ads. It wouldn't 
23' have to dc with articles.' 

24 Q. Do you have a recollection of what 

25 particular tobacco advertisements you asked for 
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copies of in conjunction with Falise? 

A. I noticed on here the list of Benson & 

Hedges ads was on the list of what I recall asking 


f or . 

Q. Do you recall why you asked for that 
particular group of ads? 

A. It was a group of ads that I believed 

hx 

demonsta^S^Pfd that the tobacco industry and 


cigare 


tp%-'|anufacturers target a wide range of 


consume'^ ,J including high end, high education 


consume 


en you asked for this particular set of 
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1 you don't intend to rely on Winston ads in your -- 

2 as a basis for your opinions in the Falise case? 

3 A. Well, I may or may not. The fact that I 

4 have not provided them, I don't know if that's -- 

\ 

there are many ads in here from tobacco products or 

Jf other product categories that I'll rely on as 

* 

J7 examples and express specifically as examples, so I 
don't i f that's a necessary condition for me 

^ to relyj^-yij something if it's not specifically 
listed. J 

.1 Q. ^^^^11, have you made any plans -- do you 

estify or are you prepared to testify 


11 Q. 

2# intend 













2 

Marlboro 

campaign, the Marlboro 

campaign ? 

3 

Q • 

The Marlboro cowboy? 


4 

\ 

A. 

Marlboro Reds or Marlboro Lights or the 


Marlboro 

cowboy campaign, no, X 

have not 


es . 

y use? 

t r but it was 
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1 Falise case so I'd like to focus on that if i 

2 could. 

3 Q. I’m curious if you're intending to offer 

4 any opinions specific to the Marlboro campaign with 

\ 

respect to whether or not it has an appeal to blue 
§ collar workers. 

A. If I was asked I would give that opinion. 
Q. i^lat is your opinion as to whether the 


Marlbor&^clmpaign appeals to blue collar workers? 


A. ' Wj11, given that Marlboro cigarettes is a 


1 leadinc 


md among many segments in the population 


of smokfe'^s; then it does have an appeal to groups 
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1 Q. Would that include blue collar workers? 

2 MR. GLASS: Objection. This may be a good time 

3 to define what you're referring to as blue collar 

4 workers. We've had a number of questions in a row 

% 

,S' now about blue collar workers and I want to make 

W 

sure we 1 re on the same page. 

BY MS. FLOWERS: 


blue c< 


fofessor, do you have a definition of 
? workers? 


A. X& S , I do. 


tat is what? 


A. f^j Blue collar workers are workers who can be 
hi^^Ly ^killed through semiskilled through 

$ Qw 

unskillfeT'lhat work in positions like factories. 


outdoor 


LStruction, indoor construction, truck 


driversw-™&p a variety of laborer positions that. 


again, p 


te from semiskilled or unskilled to 


highly- ^SJf^led, plumbers, furnace, sheetrock, et 
cetera, et cetera. 

q. What did you use for the basis for that 

definition? 

A. That's a definition that marketing 
analysts use and separate"blue collar workers from 
white collar workers from what are called new 
collar workers, which are service workers. 
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20 

Q, Have you formed an opinion about whether 
or not the tobacco industry has targeted blue 
collar workers as you just defined them? 

A. Yes. 

Q. And what is that opinion, sir? 

A, My opinion is that there are various 
brands and advertising for brands which would use 
images gp appeals which are appealing to people in 
B a|ion referred to as blue collar workers, 


forming that opinion what did you look 



That opinion would be based on my review 


s associated with the tobacco industry 
marketing and marketing in general over 


of mat 
and toba 
s eve ra 

Q. ImilA: X heard you correctly earlier, though, 
,8 just sdT'^Tlinder stand, there was no specific review 
of any particular ad campaigns in formulating that 



f 20 opinion? 

A. That's correct. 

" 

22 Q. Can you tell me what other testimony, what 

23 other expert witness testimony or fact witness 

24 testimony you've been given that you reviewed in 

25 conjunction with the Falise case, either expert 
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reports or deposition testimony? 

A. Well, expert reports. I have not seen 
depositions. Expert reports -- I'm sorry, I've 
just gone blank. Harris is one, and one I’ve 
reviewed several times, and I'm sorry I can't -- 
MR. GLASS: Maybe you could help him out by 

naming .a few of the plaintiff's experts. 

THS^ife'NESS: This is one of those times when I 

just w efntr'lih lank. I looked at it this morning. 


BY MS . 


Q. f 


rERS : 

it's stick to Harris for the moment. How 


man^, H^riyiyjS reports have you reviewed? 

. Jli^There was one, including a supplemental 
report ,f I Relieve, so I've looked at that. 

Q. s ..^N3u believe you looked at two reports by 
iT e f f H urr i s ? 

A. fW^ight. 

Q. at,out Dr • Cummings? 

A. Yes, I'm sorry, that's the one I have 
reviewed most recently. I apologize for not 
remembering that. 

Q. And you looked at what with respect to 
Dr. Cummings? 

A. Well, Dr, Cummings had -- in fact, his 
report was an original report, then a supplemental 
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1 report with a variety of different materials 


22 


T'W X 


provided each time, so the Cummings report included 
some ads, articles, scientific reports, all of 
which I reviewed. 

Q. You reviewed not only his report hut 
reliance materials? 


Q- b 


That 1 s correct. 

*Wid you review the report of Professor 


John Hdi 


Lat's not one I recall 


Q, p^^Hire any others coming to your mind? 
A. no t. No , not at the moment. 


Have you reviewed any expert reports or 


-v 


expert de s]t imony from any of the defendants 





witnes ^e^w other than yourself? 

A. J^o, I have not seen any of those reports. 

Q. ^^ame question with respect to some of the 
indust|^^arketing executives that have been 
deposed, say David lauco, Steven Strawsberg? 

A. I've seen none of those, no. 

q. I'm suffering from the same problem, sir, 
I can't recall every expert in the case, but if 
someone else comes to mind during a break or 
otherwise — 

A. I can say categorically I have not 
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2 3 ; 


reviewed any deposition testimony or expert reports [ 


for the defendants so we won't need to go through a 


list. 


Q. And I believe you've testified previously 


you have not relied or looked at any internal 


tobacco company documents, including marketing 


reports. Is that still the case? 


lat is the case with the exception that 


when pla^npiff experts provide those documents then 


I do r ( 


those documents. 


you mean when plaintiff's lawyers 


provide fch.em to you or do you mean in conjunction 


Dr. Cummings' reliance materials? 


Expert report, exactly. 


>dd you also review Dr. Harris' reliance 


ma t e r i 


A. p^es. Not as extensively, but I did review 


those qiaterials , yes 


Q. Did you find any of the materials that you 


reviewed with respect to Dr. Harris or Dr. Cummings 


informative of your opinions? 


No, I did not. 


I believe you 1 ve also testified previously 


that you haven't written anything or done original 


research specific to tobacco? is that correct? 
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Q. So you don't have a medical definition or 
a medical understanding of what synergy is? 

A. No, I'm a marketing person so I don't have 
that understanding. 

Q. Do you know what the increased risk of 
contracting lung cancer from smoking is? 


A. k Yes 



Q. 

A . 

smoker s< 




Lat is that, sir? 

ill, let me put it this way. Of 100 

are pack a day smokers for 20 years the 




to 


tf 


11 risk o^contracting lung cancer is slightly less 


1 cent. 

Ap 0 you know the increased risk of 
contrac^^ lung cancer from asbestos exposure? 
A . 

Q. 

contra 
expo s e 
A . 




you know the increased risk of 
g lung cancer if you smoke and are 
asbestos? 

These are medical questions so I wouldn't 
know the answer to any of these. 

Q. The answer is you don't know? 

A. I don't know the answer to that question, 

23 no. 

24 Q. Do you remember when the warnings went on 

25 the packages? 


22 
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Yes . 


26 


Q. Do you remember what they said? 

A. The original warnings, well, it won't be 
verbatim, said that cigarette smoking may be 
hazardous to your health. 

Q. Do you recall if you had any particular 
reaction to that warning? 

A. ^^.reraember seeing it. As an individual, 

$S' K ‘ "'S 

not as IdTfnarketing expert? 

Nv.wvAvv.v.v,' 


a. r 


an individual I remember seeing it, 
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contained ads that I've seen of a historical 
nature, so there are a variety of encounters I 
would have had with historical materials. 

Q. Is that review similar to the compilation 
of the reliance list in that you have been 
conducting this review since hired in 1991? 

A. ; That's correct, those materials would be 


listed . 

O. f "Thk s there ever been a time when you 


focusei 


:ly on looking at the history of 


c igarelftepdvert i s ing ? 

_,A. Ljj£p, it was always a matter of course. If 


iPfls ^rpd to particular ads from a particular 
period ^jgp uld review them. 

Q. ^iHhd if I understand your report correctly 
you iniHeTrd, to offer an opinion at trial on the 
histor^W cigarette advertising; is that fair? 


Q. One of the things you mentioned when I 
first asked that question was certain texts -- if 
certain texts informed your knowledge on cigarette 
advertisement presumably you would have included 
them in your list; is that fair? 

A. Yes. , 

Q. And you also mentioned trips to the 
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American Advertising Museum? 

A. That's right. 

Q. Do you recall when you did that? 

A. The trip during which -- it was one of our 
national board meetings. I took an extra day to 
examine the archives, and that would have been in 
April oj: May of 99. 

Q. addition to the texts and the articles 

and whafcTsJhere and the visit to the Ad Museum, are 


there aj 


Iher things you could tell me about that 



22 

23 

24 

25 


you did-JLnjyour review of cigarette advertising 
h r iici.ll y ? 

|Np, I think that list would have covered 
,es . 

>u didn't go visit Leo Burnett? 

A. . There are compilations of Marlboro 

campaic|l!IF^.hat I've encountered in my other 
examin^^^^xs . 

Q. Have you ever been to the Smithsonian in 

Washington and seen their Marlboro collection? 

A. I have not had a chance to do that, 
although it's something I've been intending to do 
for a long time. 

Q. Have you gotten on the Internet and done 
any research there? 
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^wh 



A. | 



A. ^^cause I'm able to identify and locate 
materi^^hat express consumers' reactions to 
advert ihsrtrra in the cigarette area, so I have the 
resultS^S, what advertising did rather than market 
researc^^ports about what it intended to do. 

Q. Have you asked for any of the research 
that tracked the success of any given campaign? 

A. Again, I would have the results in the 
marketplace from the standpoint of market share• 
rather than internal company documents which would 
provide that same information. 

0. is the market share of any particular 
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22 

23 

24 

25 



A . Yes. 

Q, Where do you find that information? 

A. Advertising Age publishes brand studies 
each year. 

Q. How long has that been going on? 

A. ^ The brand studies have been going on and 
been pu^ilhed in Advertising Age since the 1970s, 
en I first started seriously looking at 
pub1ic ation. 

q . ^^ ien did you begin to track the market 
garette brands? 

We 11, I don't know that tracking it is 
JI will examine market share of brands on 
verify, for example, the relationship 
lboro, Camel, Newport, Kools, when those 
brands discussed with regard to these issues in 

cases, don't know that I've ever tracked it 

specifically as a behavior that I outline in my 
decision to examine an issue. I may have 
brought -- in the 1970s when i was teaching I may 
have brought that in as an example of a product 
' category, so it's hard to say whether it was ever 
specifically identified as an area by me or just as 
a matter of what I would use as examples when I was 



■ ,:■! ■“ g 
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resources. 

Q. How does that analysis work before the 
1970s, before Ad Age started reporting what the 
market share of any given brand was? 

MR.. GLASS: Which analysis are you speaking 


about 


MS 4 s : I've forgotten. Let's back up. 


BY MS . J§bO^EES : 

f 

q. F®' in trying to determine whether a given ad 


campaignJh&d an effect on its intended market, what 


wc»d 



look to pre-1970 to try to answer that 


question’ 


A. 1 . I haven't b^een asked that question 

so I dcha^fe.^ know what resources or materials I might 


be abl< 


find . 


Q. ^ .| So you don't anticipate offering an 

opinion on that? 

A. Well, I haven't been asked that question, 
so it has not come forward as an issue.that I felt 
motivated to do research on. I don't have an 
opinion right now., no. • 

Q. with respect to your opinion on page 12, 
No. 6, the images in cigarette advertising do not 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


library.ucsf.eQaflhd^ndiJfpafyO/lfwziJv.industrydocuments.ucsf.edu/docs/kmgl0001 
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undermine health warnings or information, I see 
that you've cited a handful of materials in there 
including a poll. My question is is there anything 
other than what's stated on page 12 and 13 that you 
rely on in support of your opinion that, I guess 
any cigarette advertising, this isn't limited to 
time, does not undermine health warnings or 
inforraa^^ ? 

A. f"Wl 11 , these are examples of polls that 
demons taafrj&fe from as early as the 193 0s that 
consume^W including adolescents, had a high level 
of awar^^s of the health risks associated with 

sr$§^ing|f^k>ut there have been through all decades 

p pnf 

Gallup ipo11 s tracking consumers' awareness of the 
health rgjp^ks of using cigarettes. Those are just 
exajnpl#9^*\ This is not a comprehensive listing in 
this di^S'ssion. 

Q. l1 understand. What I'm trying to do is 
determine the basis for your opinion, so we've got 
the Gallup polls that you're relying on. 

A. There are. Gallup•pol1s, yes. 

Q. Does anything else come to mind with 
respect to the support for your opinion No. 6? If 
you want to take a moment and look at your list 
that’s fine. 

A. Williatn Roberts, Jr. & Associates (800) 743-DEPO 

#te€^Gy.library.ucsf.ecfiJ2(tiiiild0i^|a^/pcUw.industrydocuments.ucsf.edu/docs/kmgl0001 
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22 

23 

24 

25 


52312 4851 





1 A. Well, there are Gallup polls, there are 

2 surveys from newspapers and magazines, there's 

3 anecdotal evidence from newspaper reports. Would 


^4 you like me to go through every one of the 





question. I guess I was hoping that 
his reliance list might flesh out to see 
if there are any additional -- 
^0 THE WITNESS: Well, there are 254 of them so 

looking at it isn't just like glancing at it. 

22 MR. GLASS: I guess what I'm seeking is any 

23 additional categories, or you' want 'him to actually 

24 earmark which of these items? 

25 MS. FLOWERS: I'm just trying to identify the 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


4egacy.library.ucsf.e8io^id)%i(liOffaQCWp®Wv.industrydocuments.ucsf.edu/docs/kmgl0001 
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initiate smoking or secondly which brands they 
Choose, so those are included in here as part of 
the general category of consumer decision-making. 

Q. Did you undertake a specific review of the 
literature ? 

A. Not for that topical area, no. It was an 
■j£h of the literature review with respect to 
ecision-making. 

In the course of accumulating information 
t to No. 6, did you ever run across 
ip the published literature that reached 
e conclusion? 

Npt that I recall. 

SS: Would you please read back the last^ 

r me ? 

(Record read as requested.) 

ERS : 

sor, you relied on the FTC's 

tc prf 7 


22 

23 

24 

25 


Q. j 

.1 Pr~ o f e s s o 

r, 

you 

r 

■ 1 u s 

ions in yo 

ur 

rep 

or 

A . 

Can you 

po 

int 

me 

Q ■ 

It's on 

pa 

ge 6 

• 

A . 

Thank yo 

u . 

Ye 

s . 


Q. Can you identify for me which report this 
is that you're citing to or quoting from? 

A. The Federal Trade Commission staff report 


=?= 


kr A, William Roberts, Jr. & Associates (800) 743-DEPO 

te€hacyJibr-ary.ucsf.e<an/ticbfbnctQ!iatf)0)ipdtv.industrydocuments.ucsf.edu/docs/kmgl0001 


52312 4854 







1 in 1985. 


That's a Federal Trade Commission study 

2 that was undertaken to review whether or not 

3 alcohol and cigarette consumption was related to 

4 total industry advertising expenditures, and that's 
§ in my reliance materials somewhere. 

6 Q. Well, I apologize, I could not find that 



A. William Roberts, Jr. & Associates (800) 743-DEPO 


library.ucsf.eQaflhd^niMfpafyO/ifWziJv.industrydocuments.ucsf.edu/docs/kmgl0001 



























A. It was not listed as a working paper, it 

was listed as a report of the Federal Trade 
Comraission. 

Q. Did you review any other FTC reports or 


H 6 


papers from 1985? 

A. Not that I recall. I believe that was the 
only one from 1985. 

Q. ! isJMve you ever gone to the FTC to conduct 


r 

t 

r » 

r‘ 
v - 




any res©ar§:h? 

i 'Tj 

A. P^T^t with respect to tobacco advertising. 





Comini s s": 


author 


on do 111 


i you consider them an authoritative 
.nformation on cigarette advertising? 
think that when the Federal Trade 
does research on cigarette advertising 


or cons^'mprtion I would consider that an 



ve source . 


m sure you're familiar with the reports 
spent every year for cigarette 


advertising and promotion. 


Yes . 


Have you reviewed those historically? 


A.. . Yes 



Q. Have you reviewed -- we know about the 85 

report. Have you undertaken any other review of 


A. William Roberts, Jr. & Associates (800) 743-DEPO 




tegacy.library.ucsf.e8u^id)%i(lifllfpffiQCWp«Wv.industrydocuments.ucsf.edu/docs/kmgl0001 
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the FTC's actions or reports over the years with 
respect to cigarette advertising and promotion? 

A. Yes, in the sense that the Federal Trade 
Commission was quite active in trying to manage the 
extent to which tar and nicotine levels would be 
listed specifically or not listed specifically or 
stated in advertising or not stated in advertising, 
so that^^riod was a quite extended period where 
the Federal Trade Commission participated in the 


tar anfl^otine information discussion. 



quote 


workin 


Trade 


Cigarel 




> you know what individual wrote the 
s on page 6 ? 

don't recall at the moment and I'm not 
; ever specified in the report. 

)WERS: I'd like to mark as Semenik 4 a 

>er, the Bureau of Economics, Federal 
.ssion, Washington, D.C., entitled 
advertising, Health Information and 


Regulation Before 1970. 


(whereupon, Semenik Deposition 
Exhibit No. 4 was marked for 


identification.) 


BY MS. FLOWERS: 


Q. Is that a document you've seen before, 


Professor? 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


.Ubrary.ucsf.eSadid^ndiJfpafyO/ifWziJv.industrydocuments.ucsf.edu/docs/kmgl0001 


52312 4857 
























A. You know, I've reviewed a lot of documents 
by John Calfse. I'm not sure I've seen this 

document. I think I've seen a discussion by Calfee 
on this same issue in a different format, so I'm 
not sure I've ever seen this document as a working 
paper, but I've seen his discussion of this issue 
in other places. 


A. f 


you know Mr. calfee? 
t personally, no. 


Q. ‘ if I could direct you to page l, sir. 


under t 


adverti 



eading introduction, "Cigarettes and 
have always been business partners. 


igWette became a mass consumer product in the 


1920s t-^TOltgh innovative uses of advertising and to 


thi s 


obably no other consumer product is so 


widely adv ertised wherever it is legal to do so." 


Did I 


a. r 


that correctly, sir? 
ju did read that correctly 


Q. I guess there's two sentences. bet's take 
the first one, although they sort of repeat the 
same idea. My question is whether you would agree 
or disagree with that statement. 

A. I guess.I disagree with both sentences. 
"Cigarettes and advertising have always been 
business partners." Cigarettes were widely used 


A. William Roberts, Jr, & Associates (800) 743-DEPO 


leflacy.library.ucsf.eQaflhd^ndiJfpafyO/ifWzMv.industrydocuments.ucsf.edu/docs/kmgl0001 
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Industrial Revolution, so x think to say that the 
cigarette became a mass consumer product in the 
1920s is a fair statement. I think my comment was 
that cigarettes and advertising have always been 
business partners, that's not necessarily true 
because cigarettes were used before the 1920s. 

Q. Can we agree then that cigarettes became 


mass pr 



ed in the 1920s? 


A. f-^YT8fs, we can agree on that, sure. 


around 



|uld you agree that consumption increased 
|same time? 

Igarette consumption increased steadily 


racent times, until the 1970s and 80s, so 


yel; ■ thf 


a fair statement, as well. 

you could take a look at footnote 1 for 


me, pieProfessor, and I'd like to ask if you 
agree w|^ythe quote that's there from Business 
Week, Diltpllber 5, 1953. "Cigarettes offer the 

classic^^e study in every business school in the 
country of how a mass production industry is built 
on advertising." 1 take it from your prior 
testimony you disagree with that statement, as 
well ? 

A. I would disagree with that statement 
because even in the 1950s economists were studying 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


:y/iegacy.library.ucsf.ecfiJ 2 (tiiirid 0 i^|a^/pBilw.industrydocuments.ucsf.edu/docs/kmgl0001 
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1 how there was absolutely no relationship between 


aggregate demand in the cigarette industry and 
total industry spending. 

Q. It's safe to assume then you would also 
disagree with the next sentence, "Hence a common 
phrase is 'the industry that advertising has 


built ' . " 


a . .. 



s, and that's a quote from Printers, 


Inc., wfcid'% is a trade publication. 


Q. ' 


Inc . , ag 


were an? 


accumul 


articl 


seeing 


see th< 




ie Business Week article or the Printers, 
:le or this particular working paper, 
these materials things that you ran 
perhaps discarded in the course of 
Lg your list? 

>, I did not see these quotes or these 
lot that I recall. I know I don't recall 
quotes. If I saw the article I didn't 
>te in the article. 

ive you looked at the Surgeon General 1 s 


report for 2000 ? 

A. No, I have not seen that report. I'd also 

4 

like to in that paragraph point out why they come 
to this very odd statement that cigarettes are the 
most widely advertised. At the end of that 
footnote it says, "Cigarettes have for many years 

A. William Roberts, Jr. & Associates (800) 743-DEPO 


oy.library.ucsf.e8io^Kb%i(MlfBffiQCWpfflWv.industrydocuments.ucsf.edu/docs/kmgl0001 















1 been among the most advertised consumer products. 

| 2 in 1982 cigarettes led all national advertisers in 

3 newspapers and were second in magazines." When you 

4 take two very specific media, neither of which are 

? ' \ 

( £| the leading media in terms of media categories, 

^ 6 then you could make that statement, but again, 

!! i cigarettes have never risen to more than 3 to 5 

L jj|| percentp|||y spending across all consumer categories . 
fi Q . that spending just in advertising or 


does thl 

A • I 

adve r t i| 


include promotion? 

\ 

* this particular case it says 

K 

guess I was asking about the 3 to 5 
it you referenced and then the 1 


£5 percents 

**£% A. P-'S-ince this says advertising it's 3 to 5 

percent^^Jall advertising, right. 

Q. illi&f>es that figure include promotional or is 
Hjb that ju^^%dvertising? 
sfb A. That's just advertising. 

S. Q. Do you know what happens to that 

calculation when, you add the promotional dollars? 

23 A. There's about $400 billion in promotion 

24 advertising and the industry is at about $6 

25 billion. If we do the calculation it's still only 

vSSSSSSSSnSSSSS S ^SSSSSES S KSS&S S ESSSS S SS SS SSSSSSSSSSSSSSS^SSt w < ■ 

A. William Roberts, Jr. & Associates (800) 743-DEPO 


V^egacy.library.ucsf.e(fij2(tiiiild0c|9ff|aifi!0 , /pBilw.industrydocuments.ucsf.edu/docs/kmgl0001 
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about 1 and a half or 2 percent, I guess. 

Q. Have you seen the 1998 FTC report on the 
reporting of -- 

A. Which report would that be? 

Q. The one that’s reporting the promotional 
and advertising dollars. 

A. I may have seen that report. I’d have to 
at it . 

r^S*% (Whereupon, Semenik Deposition 

Exhibit No. 5 was marked for 
iSlfS identification.) 

THENfflNESS: I've seen parts of this report 

ci^^sd ife^ptlbl i cat ions but I have not seen the 


take a | 



rep o r t 
BY MS . 



Q. you know how much was spent on 




advert i| 
companil 

A . 

Q. 

A . 



and promotion in 1998 by the cigarette 


No, that's what I'm trying to find. 

It's page 19. 

Here's the number. It's $6.7 billion in 

* 

1998. Now, part of that number includes payment to 
retail establishments, which.is not directed at 
consumers, so that number is a little bit .larger 
than it would be given that -- I think the 

B K..r. :* — B mgiuiawasKTWii --—i 

A. William Roberts, Jr. & Associates (800) 743-DEPO 

- * 

• ri ■' . . . . ’ " ', . ....... , 

HS^i^^acy.library.ucsf.ecficitiiiiidei^ia^/pBilw.industrydocuments.ucsf.edu/docs/kmglOOOl 


52312 4863 




















promotional allowances category at $ 2.8 Joillion 
would also include the margins paid to retailers 
for carrying out those promotions, so not all of it 
is directed strictly at consumers, so we have that 
clarification. 

Q. Do you consider that payment to retailers, 
presumably for product placement, part of cigarette 


market in. 



A. r" Y'ls, it is. But I guess if the question 


is is it promotion or advertising that reaches the 


consume 


of the 



me «;S#ge 



|th a message then that would not be part 
iding that would reach consumers with a 


you agree that access is an important 
element^^ 1 selling goods generally? 


a. r 


.ght, but it's not advertisement or 


promotij jaaggti lit ' s retailing, distribution. 

q . $6.7 billion for 1998 and $5.6 for 

97, do you ■' know whether these figures include 
dollars spent on public relations campaigns? 


Q. I'm sorry, that was a badly framed 
question. No, you don't know; or no, it would not 
include them? 

A. No, I don't know. 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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That's also marketing, as well. 
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wl 1 


23 

24 

25 


A . 

MR. GLASS: Is this a good time to take a 

five-minute break? 


MS 

. FLOWERS: 

Sure . 




(A short break 

was 

BY MS . 

FLOWERS: 



Q • 

Professor 

Semenik, we're 

bac 

pre f er 

cal 1 e 

d Professor; is 

t ha 


s, that is -correct, 
e you ready to proceed? 

:S . 

your reliance list, which is semenik 3, 
r ou include a reference to the 1989 
leral's report. Do you recall reviewing 
Lrt and including it on your reliance list? 
is , I do . 

(Whereupon, Semenik Deposition 
Exhibit No. 6 was marked for 
identification.) 

BY MS. FLOWERS: 

Q. This is Semenik 6. This is not the entire 
report, it's an excerpt, and I wanted to direct 
your attention to the third page of that excerpt. 
This is a terrible copy but on the third page under 



blue collar workers, I believe this is what you 


U 

K 


I 

K 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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legacyJibrary.ucsf.e8u^id)%i(lifllffaQCWpfflWv.industrydocuments.ucsf.edu/docs/kmgl0001 














**r-. 

it-, 

*f^r- 


Kr 




• • 

«?■ ■ 


igp- 

r." 

***■ 

V- 

fc., 


£r ' -'■■■• 


r 

s* 

m 


W 

t*6r 


it 

r 


srx 

' ■-•»■>«£' 


C- 

VC r 

L 

v; 


tpr-- -trtf \ 






53 

testified earlier but X want to get it clear for 
the record. I'd like to know if you agree with, 
this statement under blue collar workers and I'll 
read it for you. "Again, blue collar workers are a 
major target of cigarette company advertising and 
promotional campaigns." Do you agree with that 

s tatement? 

K. 

A. ^11 . just like any company that has a 
broad application for its product, whether it's a 
laundryFdJtergent, a shampoo, an automobile, blue 
collar ers represent an attractive market 

segmentl^eause they are a fairly large band of 
pathey have very large disposable income, 
M^irette companies to advertise and promote 
their brands to blue collar workers would be a very 
common, pirsrtural thing like it is in many other 

so I agree with that statement, yes. 
re you aware that the smoking prevalence 
of blue' collar workers is higher than that of white 
collar workers? 

A. Yes, I was. 

Q. Do you know the approximate percentage of 
blue collar workers that smoked in their 1989 
estimates? 

A. That was 40 percent of blue collar workers 

A. William Roberts, Jr. & Associates (800) 743-DEPO 


rary.uosf.edEWUd^lec^lff|^0^d^v.industrydocuments.ucsf.edu/docs/kmgl0001 
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were smokers. 

Q. Are you aware that blue collar workers 
smoke more heavily than other segments of smokers? 

A. I have seen studies suggesting that there 
is slightly more consumption among blue collar 
workers than other socioeconomic categories, 

Q. Were you aware that blue collar workers 


have mo : i 


ot he r 


suggest 
di f f ici 


study 



difficulty quitting or quit less than 
^nts? 

?ve also seen at least one study which 
IL4hat blue collar workers find it more 
Flo quit, yes. 

you recall as we sit here today what 

\ j 

NS was? 

Sjjfie data I recall seeing was from the 


COMMIT ^FEuliy, and I forget now exactly what that 


stands 


mtervi 



l but it was an adult smoking 
bn study. 


Q. ■ 'Did you take 5 a look atr trhe 1985 surgeon 
General's report in the course of your review for 
this case? 

A. Yes.. Not for this case, no, but I have 
reviewed that at some point in time with respect to 
various inquiries. 

Q. Is there some reason that you decided not 


A. William Roberts, Jr. & Associates (800) 743-DEPO 





















;9 that s 


me as part icul-arrly relevant so I'm not 




®zo recalling it at the moment. 

Q. Can you tell me how you came to acquire 
and. examine all of the Surgeon General's reports? 

23 A. Well, certainly the University of Utah 

24 library was quite an extensive library since that's 

25 a class l research university. i have made trips 


3 ?#- : 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


, ia^^.litory.ucsf^dEWUd^lec^Qffl^O^Tzl^v.industrydocuments.ucsf.edu/docs/kmgl.0001 
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l to the Library of Congress, so it would have been 


2 in one of those two places, perhaps inter-library 


3 loan at the University of Utah, but I don't recall 


Q. Was this a review you conducted in 


conjunction with your testimony and opinions about 


cigarette advertising? 


A. Yes. 



d this occur over the time frame 


heginn iffi i g \993 when you started to compile this 


list of was there one instance where you said I'm 


11 going 


look at the Surgeon General's reports? 



, this would have been periodically over 


i s i n, c e 9 3. 


you know how many reports there have 


been siire-e. 64? 


A. couldn't tell you offhand how many 


differ 



eports there have been. 


q. realize you've testified in previous 

9 deposit^cms that you consider the materials that 

you place on the list authoritative and I know that 

you've included one or two and maybe three Surgeon 
22' General's reports on this list. would you consider 


23 the additional -- all. of the Surgeon General's 


24 reports to be authoritative? 


A. I would have to review each Surgeon 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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BY MS 


57 

1 General's report because while I find the Surgeon 

2 General's reports to be authoritative I do find 

3 parts of the reports to be lacking in certain ways, 

4 so in terms of a blanket statement- I'd like to have 
clarification with regard to it. I believe the 
Surgeon General's office is a highly credible and 

7 authoritative source, yes. 

WERS: This will be No. 7. 

(Whereupon, Semenik Deposition 
Exhibit No. 7 was marked for 
identification.) 

fERS : 

“Sir, I've handed you a copy of Reducing 
, a report of the Surgeon General, 

, again, is not the entire report but it 
is the pxecutive summary. Is this the first time 
that y seen this portion of the report? 

\ s, it is . 

Q. f '.were you aware that this particular report 

was coming out? 

A. I was aware it was coming out. Do you 


22 know when it came out. approximately? 

23 Q. . I think in the last two or three weeks. 

24 A. Yes, because I haven't seen it, no. 

25 q. is it one that you had planned on 








A. William Roberts, Jr. & Associates (800) 743-DEPO 
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reviewing? 

A. I would have most definitely. 

Q. If you could look at the first page for 
me, please. Professor, under the quote from David 
Satcher, M.D., Ph.D., Surgeon General, the second 
sentence, "It is clear that the major barrier to 
more rapid reductions in tobacco use" -- 

A. dcan't find that. The first page that's 



unnumb ef?e< 

f ■’‘W” 


if 


Q. 9 

italicsl 
A. 



If 


ra 

of the 



I 


r 






23 

24 

25 


e very first page, the portion in 
e second sentence. 
ank you, I find it now. 

t is clear that the major barrier to 
(reductions in tobacco use is the effort 
icco industry to promote the use of 
tobaccorpirdiduct s. " I realize you haven't seen this 

pavowiiWn, 

report :a_n.dJvou haven't had a chance to study it, 
but as l^neral proposition would you agree or 
disagre^^tth' that particular statement? 

A. I completely disagree with that statement. 

MR. GLASS: Excuse me for a minute. If you're 

• * ■ , * ... . . * 

seeing this for the first time and you need to 
review it let me know and we can take a two-minute 
break. 

THE WITNESS: If there's a section where I need 




A. William Roberts, Jr. & Associates (800) 743-DEPO 
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to review it more then I will let you know. with 
this particular sentence, though, I didn't feel I 
needed to do that. 

BY MS. FLOWERS: 

Q. Xf you could turn to page 16, the 

left-hand column, the last paragraph, the third 

sentence, and we're reading from the executive 
K . 

summary ; Jit the 2000 Surgeon General's report. 



A. ^ I could read the beginning of that 
paragra^fnd I'll let you know when I get to the 


third si 


Ince. It begins with counter marketing? 


q. FfSSght. 


the CDC 



oftay, I've read that now, 

*P|e third sentence beginning, "For youth, 
as estimated that the average 14-year-old 


has beelTTxposed to more than 20 billion imagery 


advertisisOsi and promotions since age six, creating 


a friei 


you a s s : um 


^familiarity for tobacco products." If 
that their estimate is correct, that the 


average 14-year-old has been exposed to 20 billion 
image advertising and promotions, would you agree 
that that could create a friendly familiarity for 
tobacco use? 

MR. GLASS: objection. I have a slight problem 
with this question, which is that youth generally 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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i itHi 


rulings on various motions in limine, and so what I 
would suggest is do you have some sort of proffer 
as to why questions concerning youth generally 
should be put to Professor Semenik at this point 
given the ruling, which I happen to have and I'm 
happy to read into the record if you're not 
familiaKjoth the ruling that I'm speaking about. 


but thi-^.. question it seems to me is directed toward 
youth aP^lposed to blue collar workers 16 and 


over, w| 


for quel 





for me 


^ is the only area that is permissible 
[ning in this matter. 

?WERS: I am familiar with the ruling and 

7 it says 16 and up. I think it's fair 
i.sk this question and I'd like to go 


ahead 4o it. I'm not going to spend a lot of 


time on youth. 


BY MS . 


ERS : 


d like to know do you agree or disagree 


with this statement? 

MR. GLASS: You're aware that the ruling refers 

# ... 

to blue collar workers 16 and up, not 16 and up. 

MS. FLOWERS: I really don't want to engage in 

a debate but it's my understanding that they would 
be included as a subset of this group. 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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. GLASS: I will 

allow 

you a li 

ttle leeway 

although I don't 

think 

we agree 

that blue 

workers 16 and 

up are 

a subset 

of youth 

ted at 14 and ol 

der . 

with that 

proviso you 


can answer. 

BY MS. FLOWERS: 


Q - 

Professor, do 

mo s t 

14 -year- 

o Ids 

grow up to 


hv , 





be 16 

yejiWj old in two 

year 

s? 



A. 

yes . 

r~ TBfe answer to 

that 

question 

obvi 

ously is 





if take a 

Q- 

U^uld you agr 

ee or 

disagree 

that 


was exposed -- a 16-year-old blue 
;rker, if he was exposed to more than 20 
h ertising promotions since age six could 
that crei^ a friendly familiarity for tobacco use? 

MR .vlttjRTON: object to the form. 

TH iyj^ MESS : I can answer. This is the 
probleirffjjP^iave had with various parts of several 
Surgeon^^^neral's reports. Statements like this 
are made without citations and without defining 
friendly familiarity in any scientific terms. My 
answer specifically is no because the scientific 
literature and the. credible literature points out 
that youth smoking is influenced by peers, family, 
curiosity, rebellion, consistently in literature 


5555"5 
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reported since the 1950s, so to make an uncited, 
unscientific allegation like this is unsupported in 
terms of the result and it's one that I don't agree 
with. 

BY MS. FLOWERS: 

Q. So you're not accusing the Surgeon 
General's committee of being unscientific in their 


approacJ 


analyzing the literature, are you’ 


A. think in my prior statement I said that 

differe^l^iarts of Surgeon General's reports over 
the yeaa l have problems with because there will 
be statiPfliits like this that are unsupported. 

- ^Ir you assume that it was supported would 

# LJUsi , 

your- be the same? 

A. know that it's not supported because 


that's fnolH how friendly familiarity works and it's 
not relarai to 14-year-olds 1 decisions with respect 


to makil 


:onsumer choices about brands of 



cigarettes'. 

Q. In one of your prior answers you went 
through a litany of different things that you 
believe have an influence on a consumer making a 
decision to smoke.or not smoke. in your view would 
occupation be included as one of those factors? 

A. No. Occupation -- well, let me clarify 
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this. With respect specifically to the decision to 
smoke or not to smoke occupation is not related to 
that decision. 

Q. I've seen the chart that you've used in 
the past with all of the decision-making influences 
around it. I don't need to mark it, I'll just show 
it to you. 

A . ■ : " r e . 


it 


MS . ^FLiOWERS 
Thi 



Well, let's go ahead and mark 
ill be 8. 

(Whereupon, Semenik Deposition 
Exhibit No. 8 was marked for 
identification.) 

ERS : 

d I hear you correctly that occupation 
of the factors in your view that 
consumer decisions? 

can influence consumer decisions but 
spect to smoking. For example, let me 
give you an example of when it does and when it 
doesn't. If I decide to use — if a consumer 
decides to use Tide laundry detergent or decides to 
choose a particular brand of cigarette,, that would 
not be related to occupation. If an accountant 
chooses a particular kind of software specifically 



(.n 


55555555555 
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1 A. I have seen data from a study which 

2 includes a category, and this is the COMMIT data, 

3 as well, a category that includes blue collar 

4 workers, but it's impossible to separate out the 

S : blue collar workers. So it's somewhat difficult to 

W 

6 say. In a category that includes crafts, laborers, 

7 service people and trades, those consumers, in 

fact, Marlboro, Camel and Newport as some of 

the leading brands, but that's not surprising 
because »se are the leading brands anyway. As I 

;r, across many demographic socioeconomic 
>se brands tend to have leading market 


at about Kool? 

ol is a brand that has decent market 
le market and also has -- I should say I 
1 its market share among blue collar 


LCk to the chart for just a moment, 
Professor, the circle that's entitled situational 
factors, could you tell me what that means? 

A. Yes, I'd be glad to. situational factors 

23 can influence consumer decisions in the following 

24 way: in different situations we may choose 

25 different products or we may choose different 


M: 
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1 brands because the situation dictates we'll be more 


satisfied with a different kind of product or 
brand. For example, if I was going to take my 
mother to dinner on her birthday I might choose one 
restaurant. If the situation were I was going to 
take a business colleague that I hadn't seen for a 
couple of years to dinner I might choose a 
different restaurant, and if I was going to take my 
13-year!-ol^i daughter to dinner for her birthday I 


would < 
though 
up wit! 




that y 
supple 


came t> 


pages 



se yet a different restaurant. So even 
re talking about going to dinner, we come 
rious different choices as consumers 
situation we're facing. 

ith respect to the reliance materials 
at together, in particular the 
al reliance list, can you tell me how you 
ther that particular set of documents? 
et me go to that, which is the last two 
elieve. Yes. These are materials that I 


gathered partly with respect to my ongoing research 
in this area, and so it would have been provided to 
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1 from Asbestos Worker Magazine, which nun from 2X4 

2 to the end, 252. 

3 Q. And how did you happen to come across 

4 Asbestos Worker Magazine? 

A. I wanted to understand if an allegation in 

6 this case was that the tobacco industry or tobacco 
companies were targeting an occupation, which I 
found td- Nj^g a very odd concept since marketers 
ggL don't parget occupational groups for things like 

LxJ 

laundry WfP |ergent or toothpaste as I said before. 
Then I to find media through which a company 

could target an occupational group 

f ifPlRrt. y or segment on an occupational group, 

L4, ^t^^her|Miii^|ieard there was a magazine called 

AsbestcPlfefWlbrker Magazine, I was able to acquire 

copies 


copies this magazine through inter-library loan 

as I recall while I was at the University of Utah, 


and my l^p^ght was if a company was going to 
segmentf^^jll occupation and there were a magazine 
SfO published specifically for this occupation, then 
the company would advertise in this magazine. 
i . .So when I got copies of Asbestos Worker 

23 Magazine I found not only were there not any 

24 cigarette ads but there were no ads at all, rather 

25 there were these public service announcements by 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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the industry itself directed, to asbestos workers 


alerting them to the hazards of smoking and working 


around asbestos, and there were ads and there were 


articles, so this list from 214 through item 


No. 252 are articles and public service 


announcements that I found in the Asbestos worker 


Magazine 


Q. : 


>es this material from 214 to 252 


comprise everything you found m the Asbestos 


Worker 


. zine ? 



believe it does. 


,s this everything that you found when 


Lr review? 



s, as far as I can tell this is 


everytl 


that I found. 


Q. ~w£io puts out Asbestos Worker Magazine? 

A. = ^|ie Asbestos Worker Magazine is published 


by the 


associi 


istos workers' union or trade association 


with that industry. 


Q. Do you know how often it is published? 

A. I'm sorry, I don't recall the frequency of 


publication. . I don't recall if it was quarterly or 


monthly. 


Q. Do you know how many asbestos workers were 


in the union that put out this publication entitled! 


A. William Roberts, Jr. & Associates (800) 743-DEPO 
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Asbestos Worker? 

A. You know, that's a number that I have been 
trying to locate and have not been able to yet. 

Q. Do you have any idea how many asbestos 
workers were reached by these given messages? 

A. Again, that's a number I've been trying to 
find but have not identified yet. My understanding 
was frd*H Qt |ie publication when I read it that every 
member *of the union was provided with a copy of 

fVl 

this pibii^ation. 

Q. | f<p you know what percentage of asbestos 
exposeq trkers were members of a union? 

§A.i lain, that's another number that I’m 
.rack down. 

Q. ick to the asbestos worker publication 

it, what have you done to try to 
determi low many asbestos workers would have 

receiv^m^hese particular messages? 

A. IniiSie 11 , I'm trying to work with census data 
from those time periods to see if I can find 
classifications of occupations. I intend on trying 
to get a hold of the asbestos workers - - I don't 
know if there is.an asbestos workers union anymore 
since the substance has been banned. I don't think 
I can find anyone who would fit that category, so 

A. William Roberts, Jr. & Associates (800) 743-DEPO 
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that . 

Q. Did you look at any other publications 

other than the Asbestos Worker Magazine? 

A. Well, as this list indicates, there are 
other publications that I run across in doing my 
research, so the proceedings of the American 


Adverti 


run ac 


was th< 


Asbe s t < 





a review 


expose 


No . A 




Academy, yes, in my ongoing research I 
a lot of publications. 


pmeant specific to -- my understanding 
sgl 4 through 252 all appeared in the 
ff%rker Magazine. 

That is correct. 


r question was whether you had undertaken 
; any other publications that an asbestos 
lividual might have received, 
m sorry, I didn't understand that part, 
itated earlier if the allegation was that 


the tobacco industry was segmenting the market 
based on occupation then this would be the one 
clear case where an occupational group would 
receive a specific publication. 

Q-; You don't dispute that they segment by 
occupation, do you? 

A. Oh, yes, I do, as I said earlier. 
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1 this is Pennzoil, this is the motor oil for 

2 automobile industry workers? Don't they have a 

3 heightened interest in motor oil? 


72 


4 A. They might, but why would I want to leave 

out a lot of other — 1 would target that only and 

leave out a broad class of consumers with similar 
7 lifestyles and interests which would find the same 


me s sag 


brand 



pealing and meaningful to choose that 
frse I frankly have never seen an ad 


except 'for.! again, a very narrow product like an ad 
1 for acc^^ants picking software, I've never seen 
an ad t^^^^ting an occupational group. 

pfefQ. * Perhaps this is just a semantic difference 
but ! pe^^ not. Is your view that the occupation 
is too sftiil of a subset, would be too small of a 


subset [of blue collar workers for it to make sense 


7 for an 


istry to target? 

lat ' s why we don't see -- except, aga-in 


for very occupationally specific products, the kind 
0 of stilts that a sheetrocker uses or maybe the kind 

1 of chains that a truck driver uses in the 

2 occupation, but for consumer products it would make 

3 no economic sense because it would narrow the - 

4 segment to too small a group to target an 

5 occupation. 
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Q. Do you have a sense of what types of 
occupations historically have been subject to 
asbestos exposure? 

A. No, which I think would also be a problem 
for any marketer who would want to try to do that. 

Q. I understand that you've looked at polling 
data in the past in conjunction with some of your 
opinion.a ; ^ Have you looked at any of the polling 
data s ppi^T^ i c to asbestos exposed individuals who 
smoke a?icP^fhe attempt by the public health 
communi l^fa^ o inform them of the risks they face? 

A. seen no polling data in that regard, 

iik fivi onl y seen the editorials and public 
Louncements in the Asbestos Worker 
Magazin^ -th at attempt to do that. 

r putting together these excerpts from 

the As]||g^s Worker Magazine how did they inform 
your How do you see them as helping form 

the basis for your opinion? 

A. First, since there was no cigarette 
advertising that appeared in Asbestos Worker 
Magazine, that demonstrated to me that there was -- 
well, there was no evidence of targeting asbestos 
workers since that would be such an ideal place to 
place ads of that sort. But the other part of this 


sdrvro 
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1 also demonstrated to me that asbestos workers were 

2 getting regular and very explicit information about 

3 the risks of smoking and working around asbestos, 

4 which in my model of factors would influence 

J5 consumer decisions, this would be a media source of 

6 information as part of this decision-making 

$ 

^7 process, so I guess there were two parts to how it 
inform ^ ^ decision. 

Q. e you of the opinion that asbestos 

exposed^^3ividuals who smoked were fully informed 
of the that they encountered? 

s my opinion that asbestos workers who 
id available to them from a wide variety of 


ource^Ticluding a very specific source for their 



industr 



nformation about the risks of smoking. 


Q. , If we could put aside just for a moment 
the geifi^e#! information of smoking and just focus 


g|8 for a rfo^Srt on synergistic effect, have you formed 
^9 an opinion about whether asbestos exposed 
20 individuals who smoke were fully informed of the 
; 1 risks they faced from the synergistic effect of 


22 

tobacco 

and asbestos? 




23 

. MR'. 

GLASS 

: Obj ection. 

I 

don 1 

1 t think that 

24 

there's 

been 

any discussion 

about 

the synergistic 

25 

effect . 

Can 

you explain what 

you 

mean by that? 
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BY MS. FLOWERS: 

Q. Can you answer the question, sir? 

A, That to me, I believe the word synergistic 
is a medical term so I wouldn't be able to express 
an opinion about a medical issue. 

Q. So you haven't formed an opinion? I’m 
trying to f igur-e out -what you're going to talk 
about ial. 

s . 


TO 



Q. ' .. HAve you formed any opinion as to whether 
these ap^L^jBtos workers who smoked were fully 

infor-m#STot the synergistic risk of asbestos and 

S tlilil* 

ccc^^ogether, yes or no? 

* '^MR/ BUTTON: Object to form. 


THE 



NESS : 


I have to answer yes or no? If I 


have t(^ajiSwer yes or no then I can't answer. 

BY MS . ^BWERS : 

Q. it that you just don't know whether 

you've 'formed an' opinion on the particular issue of 
#20 synergistic effect.? 

A. Well, is synergy a medical term? 

Q. Yes. 

A. Then I construe that to be a medical 
question that would be beyond my expertise. 

Q. I think you testified earlier that you 


=f=~== 
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1 didn't have an understanding of what synergy 

2 between asbestos and tobacco is. What I'm simply 

3 trying to establish is I assume you’re not going to 

4 be offering an opinion about what other people knew 

\ 

£ about synergy? 

A. I don't have an opinion on synergy because 
it's a medical term. I do have an opinion on the 


fact t 


the Asbestos Worker Magazine had two 


dozen circles about nature and risks of smoking. 


particu, 
LI extent i 


.y for asbestos workers. So to the 
: those discussed that problem, then 


over a 2 


I s t ha 



asbestaT^irkers would have had regular and 


exposure to a discussion about synergy, 
did in your view were those references 
syear period continuous and systematic? 
Lat you're saying? 
s , it is. 

respective of the fact that you found 


these and that they're there and the information 
was available, have you formed any opinions or done 
any research as to the effects of these .campaigns, 

whether they worked? 

MR. BURTON: Object to form. 

THE WITNESS: Given the fact that these 
25 campaigns were. A, directed specifically at 
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1 risks of smoking, then asbestos workers would more 


2 than likely have better knowledge than the average 


3 consumer. 


Q. That's a presumption, isn't it, sir? 


A. Well, since we have polling data that 


shows as early as the 1970s and 60s actually that 


over 90 percent of consumers were aware of the 


risks, :.p.#en there's no reason to believe that 


asbest(#Lwtirkers would not have had that same level 


of awareness, if not higher because of the specific 


campai 


rected at them. 


Q. f 


you told roe earlier that -you hadn’t 


s mo kin 


level o 



any polls with respect to asbestos and 


osed people to determine what their 


owledge was. 


A. U_cbrrect. 

■ i 


d again, I want to focus for now just on 


the twcT 


rether. 


The two together meaning the asbestos 


workers and polls? 


Q. No, I'm sorry, the two together, being 


22 asbestos and tobacco acting together. Do you 


23 intend to extrapolate from the earlier Gallup data 


24 to form the basis for your opinions that they knew 


25 everything they needed to know? 
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MR. GLASS: objection to the form. 

THE WITNESS: I can only restate what I stated 

earlier. Since this group of consumers had all the 
available information that was available to 
consumers generally plus the very specific 
information from their highly credible trade 


association and union, my opinion would be that the 


ffp awaren^W-evel of this group would be at least as 
high as-f-olisumers in general. 
tfjp BY MS . 'Hj^fERS : 

11 Q. synergistic effect? j 

a. the effe'Cts of tobacco on smoking and 

tlfSsyry^gistic effects being the specific 
discussion; from their trade association. They 
|^5 would had the opportunity to review that 

16 inform aLhi-ori. 

; j 

pni|)w, if there's a specific poll you have 
£3jj8 • that that that 's different then I would be 

very much Interested in seeing it. 

2p Q. I'm just attempting to determine what the 

ss# 

parameters of your testimony are and the parameters 

22 of the opinions that you've formed thus far. I 

23 understand that you've formed opinions that were 

24 expressed in No. 6. Everybody generally knew 
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1 be a fact. 

2 THE WITNESS: If the question is had asbestos 

3 workers heard about this thing called synergistic 

4 effect, the information in Asbestos Worker Magazine 
discusses that issue. If you asked me does that 

| mean that the asbestos workers have that knowledge, 
my answer is that that's the kind of credible 


informal 


that would be considered relevant to 


the asbe-shbs workers and would produce a level of 


awarene 


1 BY MS. 



ERS : 


Q . rTAhd on what do you base your conclusion 


A. r 


were aware? 

fased on the general level of awareness 


during those time periods, 60s, 70s, 80s and 

90s of Uiikg. average consumer who had less 


inform; 


h. than asbestos workers had about the 


health of smoking. 

Q. I' think you testified in a Florida case 
that the level of the risk drives a person's 
understanding of that risk. Do you recall that 
testimony? 

MR. BURTON: Object to the form. 

THE WITNESS: No, I do not recall that 

testimony. 
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1 BY MS. FLOWERS: 


82 


2 Q. As we sit here today, Doctor, you couldn’t 

3 tell me what the relative increased risks from 
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1 workers of the increased risks they faced from 

2 smoking? 


85 


3 A. In the review of literature I did not run 

4 across such a report, no. 

\ 

Q. Do you know what the asbestos awareness 

campaign was? 

A. Not described like that. I may have run 

£ ^ 

across sir. |n the Asbestos Worker. 


MS .f^JLbOWERS : This will be a cumulative 9. 


(Whereupon, Semenik Deposition 



Exhibit No. 9 was marked for 
identification.) 


OWERS : 

just wanted to ask if you recognize 


those as 'k-t he materials that you selected. 


BYMMS . 


presunii 


Yies, I do. I haven't counted them but I 


>y're al1 here. 

did count them and I counted 17 so that 


can't be right because you have more entries than 
that. They must be stapled together. 

A. There were I think some publications that 
had more than one. But it’s a representative, I 
can agree to that. ’ 

Q. Did you provide to the attorneys that 

you're working with copies of all of the materials 
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group was aware of general health issues, as well. 
Given that they were part of the population, 
employed in the population, there's no reason to 
believe that they were any different from other 
consumers in the population with respect to general 
awareness of health issues. 

Q. Is it your testimony that blue collar 

K, t 

worker ^ i asbestos exposed smokers were at no 
increasf§j^| - I’m sorry, forgive me. 

MS flowers : Could you read that answer back 


for me 7p 


(Record read as requested.) 


?s • ^LOWERS : 


Q. if there was no reason to believe 


they we? V.a nv different with respect to general 
health-issues, is it your opinion that they held 


the i 


with r 



al knowledge as the general public did 
t to smoking risks? 


MR ; . BURTON: Object to form. 

THE WITNESS: I have no reason to believe that 

they would not have, that same level of awareness. 
You have an article here entitled Cigarettes Will 
Kill You. Few of us have ever been communicated to 
so strongly about the risks of health, the risks to 
health of smoking, so this group was particularly 
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have in front of you; is that correct? 

A. Right, a publication directed to this 
occupational group by its own union and trade 
a s so c r atj^i. 

Q. J^t having a general knowledge is not the 
same as haying a knowledge that you are at a 
11 dramat i|fei|^.y increased risk, is it? 

MR .^^ftTO-N: Obj e-ct to form. 




gMR :^LASS ; Objection to form. 


THE'^WTTNESS : These articles are designed to 

educate jSTis group of workers about their situation 
regardfng'^cigarettes and asbestos exposure. If 
that • s bB8ftjp i.ed synergy or one of those issues is 
synerg^^rtien that's included in here, as well. 
MS?^^)WERS: Could you make that 10? 

(Whereupon, Semenik Deposition 
Exhibit No. 10. was marked for 
identification.) 

BY MS. FLOWERS: ■ 

Q. Have you had a chance do review Semenik 
No. 1, the Asbestos Awareness Campaign by Vicki S. 
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Freimuth and J. Paul van Nevel? I take it this is 
an article that you did not run across in your 
literature review? 

A. No, this is not an article I have seen. 

Q. Well, if you assume with me that this 
article attempted to evaluate the effectiveness of 
campaigns by the National Cancer institute designed 


to eduoc 


hv 


asbestos workers about health risks. 


would yR^^eel that this might be something that 
would i'n^Fom your opinion? 

MR : Objection to the form. 


'NESS: Well, first I would need to 


iew Mat entire article because I'm not sure 


whethe: 


.s is informing asbestos workers. The 


title saWreaching the public about the asbestos 
awarene^jOssue, so it doesn 't appear from the 


title t| 


and thf 


it's directed toward asbestos workers, 
ire 60-second and 30-second public 


service announcements. This looks to me like it's 
a broad awareness campaign, which would just, 
again, add to the whole mix of information. 

But I'd need to read it to find out how it 
was done and what the purpose was. There's no 
abstract, which unfortunately could be helpful. 
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Sbv V 



A. But I can say that as a group, this group 
would have awareness and knowledge based on levels 
of awareness and knowledge at periods of time in 
the U.S. Now, I’d be glad to read this article, 
find out whether the methodology is proper, whether 
these researchers conducted this in a capable and 


credible way. I'd like to find out something about 


their 



rounds, whether they have Ph.D.s, 


whetherf y ' re trained in research. I'd like to 


look at rf 


in 19 8 


Journal of Communication and find out 
reviewer list and who the reviewers 


were, a;n|lhen I'd be able to decide whether this 


cj^dible source that would inform my opinion 


or not 


awfull 


researi 




11, if we do that it would take an 


ng time today. 

^understand. That's the way I do my 


Q. If we just take as a hypothetical that 
there was a stepped up campaign in the late 70s and 
early 80s to try to educate these people, and that 
there was little knowledge among those people about 
the importance of not smoking around asbestos, 
would that affect your opinion in any way? 

MR. BURTON: Object to the form. 
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A. Polls would certainly be informative. 

Q. Are you aware of anybody in research that 
takes issue with your conclusion that the public 
was fully informed about the health risks of let's 
just take smoking for now? 

MR. BURTON: Object to the form. 


T-HE WITNESS : I know that there are people who 


claim 



as long as someone is still smoking they 


must ndt'Thf aware, which is something I disagree 


with, s 

| 

kind o ff 



ve heard that allegation if that's the 
egation you're referring to. 


BY MS. 'FLOWERS: 


. ^well , I'm not talking so much about 

# LJw 

allegations here. Professor, I'm talking about 


literatujp^, the FTC or independent researchers 


going 


you've I 



and doing studies of the same things 


ed at. Are you aware if some of them 


have found; alternative conclusions to the ones 


you've drawn? 

A. Let me restate that. I've seen literature 


. ■■ 'VJt?- 


that a person has come to a conclusion t*hat even 
though there's 90 percent awareness of the 
relationship between cigarettes and fatal disease 
that somehow that does not indicate awareness. 
That's a conclusion I've read, which of course I 
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don't agree with and don’t understand. 

Q. Do you have any distinction in your mind 
between awareness and understanding? 

MR. BURTON: Object to the form. 

the WITNESS: Awareness represents a 

consumer's -- well, understanding and awareness to 
me are basically the same thing. Now, we can talk 
about specific instances if you want to clarify it 
any f urg||y| . 

BY MS. PIETERS : 

q. your review of materials from the 

Fe ^f a l^^ d e Commission did you ever examine the 
reJBjrts^^hat they looked at prior to changing the 
warning it the early 80s? 

A. m not sure which reports. It's possible 

in my rfe^e-htch I looked at the same studies they 
looked SS 1 ?*' but I don’t remember the citations of 
literat kU^.e^j that accompanied the Federal Trade . 
Commission's recommendations about changes in the 

warnings. 

.. q . . Do you recall that one of the reasons they 
wanted the warnings changed was because they were 
ineffective or it was ineffective? 

MR. GLASS: Objection. 

THE WITNESS: And this is where I have a 
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Q. Do you understand the question? 

A. Could you repeat the question, please? 

Q. k^Pfthink what you testified to is that you 


didn't -neeIssarily see any need to change the 


warning. 


:ause the awareness was so widespread. 


My quesPePtertt* is would your answer be the same if you 


atp&n that is at say a 90-fold increased risk 


of contracting lung cancer? 

MR. JgpRTON: Object to form. 

THi ^K^ JrNESS : Well, if an individual is aware 


that t] 


lay contract lung cancer then I think 


that tl|a ^J .evel of awareness is sufficient to say a 
person is aware. Now, whether it's a one-time or 
90-time factor, I quit smoking for health reasons 
because I received public information about the 
risks of smoking and lung cancer, emphysema, heart 
disease. Now, whether my personal situation made 
me more or less at risk than my neighbor was not 


relevant to that decision. 
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1 BY MS. FLOWERS: 


2 Q. Were you ever exposed to asbestos that you 

3 know of? 

4 A. I'm not aware whether I was or not. I 

\ 

lived in several old homes growing up. 

Q. Did you ever do any sort of construction 
I? work or^ trade work during college? 

A. ^^vorked in factories, and I don't know if 
"Hi those fEmories had asbestos in them or not. 

^ Q- m ■'■hat kind of factories? 

.1 A. r- A-itomobile factories. 

.2^ Q. ^ t^d you ever do any brake lining work? 

^ . ANot in the factory I worked in, no. It 

# puf 

did notf hate brake assembly in the factory. 



1* were a tl 


have w 


you had been exposed to asbestos and 
0 times increased risk, wouldn't you 
to know that? 


A. ll;knew there were health risks associated 


with smoking and those were sufficient to me to 
* 20 make the decision to quit smoking. 

Q. And when did you make that decision? Was 


22 that after you completed your Ph.D.? 

23 A. That's correct. 

24 THE WITNESS: I wonder if we could take a break 


25 for lunch. Is that a possibility? 
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MR. MUNSON: It's more than a possibility, it's 


y\\ \ 


m prf 




done . 


BY MS. FLOWERS 


(A lunch break was taken.) 


Q. Professor Semenik, welcome back. In your 
expert report on page 2 you state that cigarette 
advertising is designed to maintain brand loyalty. 


In effek 


;hat's an opinion you've expressed 


numeroi^mmes during testimony; is that correct? 

A. am s. and I'd like to just clarify slightly 


on pagd^urp it says that cigarette advertising like 


advertising for other consumer products that are in 


t^^mat^%ity stage of the product life cycle, that 
advert Lsijng is designed to maintain brand loyalty 


advertisJ,n.g is designed to maintain brand loyalty 
and crebrand switching. So just for the 
contexih'^igarette advertising for products in the 


mature r 


tge of the product life cycle. 


Q. ^Jyjyre there any cigarettes in your view that 
aren't in the mature phase? 

A. No, cigarettes as a category are in the 
mature product category stage. 

Q. Since you raised that let me ask you 
this: Would you make the same statement with 

respect to the some of the new products that are 

t 

h 

coming out like Accord or the Eclipse? <• 
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alternative version. 


Q- I 
Did yoii 


mature 


m sorry, I'm just trying to be clear. 
Riy some of them you would put in the 
^gory or all of them? 

No, all of them. 



Q. Do you anticipate offering any opinions 
Ilk, about these adaptive replacements in this case? 

22 A. Only if I'm asked a question such as that 

23 one, in which case I would offer that opinion. 

24 Q. So it would follow then for those 

un 

25 particular -- let's just take Eclipse and Accord, £ 

_ . ... M 


- A. William Roberts, Jr* & Associates (800) 743-DEPO 
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BY MS . 



7NESS: No, that's not my opinion. 


ERS 


Q. opinion is that it could not? 

A. opinion is it does not have a 

reassu|^ effect. 

Q. And besides the multifactorial, is there 
anything else you can point me to in support of 
that particular opinion? 

A. Well, that chart demonstrates the way in 
which advertising plays a role in the decision 
process, so in one sense all the literature in 
consumer behavior is embodied in a chart like that 
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BY MS. FLOWERS: 


Q. That they are not to be distributed to 


non-smokers of legal age? 


A. Correct. 


Q. Do you have an understanding of the 


sampling practices of let's say 1980? 


A. No, I do not. I have not seen a 


discus 


of what the practices were in 1980. 


Q. fv T S%me question for i96 0 


, I don't have that awareness. 


11 you agree with me that giving away 


free cfgfLrhttes could have the effect of 


e^'ur^ij-ng people to continue to smoke? 


m, I think a person is going to make the 




dec isio njg &bout smoking -- a person is going to make 


a deci^jLujr about continuing to smoke based on a 


var iet 1 


considerations. whether a pack or small 


sample ! p^i 


of free cigarettes is available would 


not impact that decision. 


Q. When you smoked did you ever have 


cravings 


A. Oh, yes, I think I could say that there 


were cravings, right. 


Q. were there any certain social situations 


or cues that sometimes led you to want a cigarette 
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1 more? 


10 


• . ■ 
. 


2 A. It's interesting you should, use the word 

3 cue because I used to shoot a lot of pool and if 

.4 had ... 



22 A. There was one campaign for Winston which 

23 showed typically outdoor scenes of lumberjacks, 

24 architects, construction sites, those kinds of 

25 scenes, occasionally with a person with a hardhat 
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on, people holding drawings that looked like 
architectural drawings or construction plan 
drawings. Those are the things that x remember 
about that campaign. 

Q. Professor, have you ever done any research 
on how consumers view the source credibility of the 


Government? 


iersonally, no. I was trying to think. 


the Fed«rael Trade Commission corrective advertising 


i s sue 


1 hesita 


rememb 



s investigating -- the reason I was 
for a moment was I was trying to 
hether that piece of research revealed 


iCwlfe a Federal Trade Commission program to 


indivi 

credib 


source i 



i|ents but it did not, so no, my own 
research has not investigated the 
ry of the Government as an information 


an expert in consumer behavior -- is 


that a Tan characterization, or expert in 




0 marketing? 

A. I'd like to think so, yes. 

Q. As an expert in marketing, would it 

23 surprise you if consumers did not view the 

24 Government as a terribly credible source? 

25 MR. GLASS: Objection to form. 
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THE WITNESS: I find that various polls will 


list professions and organizations and their 
credibility, believability, likability. I think 
the tendency is for consumers to be suspicious and 
highly skeptical of all sources of information. 

No, it wouldn't surprise me if the Government did 
not score high in a poll like that. 

BY MS . gpwERS : 

Q. I could direct you back to Semenik 3, 

the t'p li-anoe list, this morning you testified about 
consumlP^areness of smoking and health risks. Do 
you recall!that testimony? 


PNa. A Yes , I do . 

Q. ^ "Apd if you need time to answer this 
mieatl Qyte ou can take a break, but I'm trying to 
determin^^which of the initial reliance materials 
you fe^Pare supportive of that position. I've 


gone 


through it and there are a number of polls 


from various organizations that are listed. 

A. Yes. 

Q. And I've identified those. But where I've 
got the question is if beyond the polls there is 
additional reliance material in here that you feel 
is supportive of that particular opinion. 

A. Well, I am going to need to take a look at 
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this because beyond the polls -- and hopefully 
you'd identified No. 22, Student Ceiling between 
Smoking and Cancer, Student Scholastic, i960, that 
is a poll or survey. 

Q. And No. 2 and 3 or the prior page, the 
Gallup polls? 

A. ^ Gallup polls -- 

MR^^^ksS: Are you asking him to the best of 

his knowledge just by viewing the titles, right? 


In othe 


through 


:MS 4 




>rds, you don't want him to start looking 
: actual materials as we sit here? 
iWERS: Not unless he needs to do that. 


me |?t%y the more general question. 


BY MS. ^..QW ERS : 

Q. you have a sense of the categories of 

SSswwvtnrtS 

inforraittwi that you base your opinion on that 


consume 


were well-informed? 


A. ^.-I-There are the polls, for example. No. 12, 
Smoking Prevalence, Beliefs and Activities, Gallup 
organization. May, 1993. That's another one. It 
is polls, it is also journal articles, for example, 
No. 26, Brand Logo Recognition by Children Three to 
Six Years Old in JAMA, but then the follow-up study 
to that. No. 29, Young Children's perceptions of 
Cigarette Brand Advertising Symbols of Awareness, 


y 
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1 average consumers had an awareness rate of that 

2 issue somewhere in the 70 percent, 74 percent 

3 range. j 

^ v 4 So part of my answer was -- while I didn't 

¥ 

#5 state my reliance on that Surgeon General's report, 
it is discussed in there. So my anticipation would 
47 be that asbestos workers would have a higher rate 


47 

be that a 

J 

than 


m 

said 

r' 

ttial 


than tf||Pc given the average consumer's rate. I 
said t t the time but I forgot to bring up that 

survey 

you want to take a break while I go 
through this because this is probably going to take 
ml^lo <^15 minutes and then I'll mark these off. 

(A short break was taken. ) 

BY MS . j^WERS : 


BY MS . Jip^ ERS : 

q. h'-™©pctor, have you had a chance to review 


your rIxfSnce list? 

A. ^ % yjjpw I've gone through the reliance list 
and what I've done is I've checked the ones I 
believe have reference to levels of consumer 
awareness. Now, I've erred on the side -of being 
liberal and checked some articles where my 
recollection is there is a statement but there may 
not be, so in the interest of completeness if I 
could read those numbers to you. 
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I'll tell you what: Is that the copy 
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2 that's already in the record? 


A. Yes. 


Q. Fine, you won't have to go through that 
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Q. Fran Rabinowitz? 


A . No . 


Q. Did any other expert reports come to your 
mind perhaps over lunch? 

A. Well, Cummings, is there an Engleman or -- 
Q. . Eagleman? 


igleman, right, that's another report I 




common,. 


the sai 


Wjiat did you think of that one? 

Well, typically we don't have a lot in 
the conclusions are never conclusions x 
although we may have looked at some of 
Jj-terature . 


th respect to the report of 



Dr. Cun^nti-ngs, do you recall when -- I think you 


testify 


and hi 



ou had reviewed both his first report 
ond report. When did you have the 


opportunity to review those? 

A. The first report I received sometime 
during the summer, and forgive me for not being 

22 more specific than that, 1999. The revised report 

23 was just recently in the lastmonth or supplemental 

24 or whatever it's titled. 

25 Q. For any of those witnesses, I think we 
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1 said Cummings, Harris, Hanson and Eagleman, did you 

2 prepare any analysis of those reports? 


A. No, I have not prepared a written 


analysis. 

Q. in your expert report and on your reliance 
materials and I believe in your testimony this 
morning you told us that you find the FTC to be an 


authori 


.ve source of information on cigarette 


adverti^g|. Do you recall that testimony? 

MR : Object to form. 

THEfwTf’NESS; The source is generally credible 
a ^:^ut£iri.tative. As I also stated this morning. 


ie#|every report that comes from an 


organia&ytiJpn to evaluate the way in which the 



report 



created, wha£ data it rubied on, what 


kinds (ih'tonclusions were drawn, and though I may 


find a 


findinc 


tree generally credible I may dispute some 


om a source. 


BY MS. FLOWERS: 

Q. Fair enough. Have you undertaken any 
review of how many times the FTC has issued 
complaints against the cigarette industry for false 
or misleading advertising? 

A. No, I do not track the FTC's allegations 
with respect to false or misleading advertising 
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1 across any industry, although they are active in 

2 many industries. 

3 Q. Do you have any idea how many times they 


4 have issued cease and desist orders with respect to 


false and misleading advertising by the cigarette 
industry? 

A. ^ No. 

Q. you aware that there have been 

Congres ^^ al hearings on the issue of false and 
mis leadiaBUjRg advertising? 

A. P^lere have been Congressional hearings on 
that, regularly. 

. jjjlDo you recall the 19 57 hearings, for 
exaraple|_^ 

A. f I do not. 

MR>“^4a^.SS: Are you talking about hearings in 

connect^^ with cigarette advertising or 
adverti^^^ in general? 

BY MS. FLOWERS: 

Q. This is on cigarette advertising. 

A. That was my assumption. 

q. In formulating your opinion that ads from 


22 


Q. 

In 

23 

the 

4 0s 

and 

24 

inf 

ormation, 

25 

whe 

ther 

the 
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Q. ^ Lji what instances did that occur? 

A. #h two cases. One was Listerine and its 
claim Listerine can cure and prevent colds, 


and t 


Campbe 



her case was with Campbell's Soup when 

I 

jSoup had presented a portrayal of the 


product in a way that the Federal Trade Commission 
JN 3 deemed misleading-.. 

. Q. Do you know the first time that a cease 

22 and desist order came from the FTC with respect to 

23 cigarette advertising? 

24 A. No, I'm not aware of that specific date. 

25 Q. Do you know the most recent date that a 
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1 advertising problem would not be relevant to that. 


Q. What if the conclusions were broader than 


3 brand specific as with the 1957 conclusions about 


4 filter advertising by everyone in the industry? 


MR. BURTON: Object to the form 
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Q. Did you follow that particular case after 
you finished testifying? 

MR. GLASS: Objection to form. 

THE WITNESS: Only what was published in 

Popular Press, Wall Street Journal, USA Today. 

BY MS. FLOWERS: 

Q. You didn't go back down to Miami and watch 


any of pffe ^proceedings? 
A. LlS, I did not. 


id you read any of the testimony? 


A. I did not. 


■ i-.fw.e r e you aware that in the punitive 


dafages,%iase that the cigarette industry 


apo 1 og is 


MR. ? 



sito the jury for misleading the public? 
&TON: Object to the form. 


. Object to the form. 


THE? 


report 


‘NESS: That was not one of the news 

| 

recall reading. 


BY MS. FLOWERS: 

Q. Would that have been of interest to you? 

MR. BURTON: Same objection. 

THE WITNESS: I would have found it interesting 

to find out what they were apologizing for, yes, 
and what they .felt -- what their expression of 
misleading was. 
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Now, you're categorizing that in the 
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ethics area 


Q. I don’t know how I'm categorizing it, but 
I'm trying to inquire about your opinions with 
respect to misleading advertisement and whether it 
would make any difference to you if the industry 
confessed to that. 

A. had misleading advertising is one of the 


issues L 


he Falise case? 


.th respect to your opinion on page 12, 


the images! and cigarette advertising do not 


under mi. 


mi srca 



^health warnings or information, am I 
g } this section? 

Up. The section reads images and 


c igare' 


warmn 


Ldvertising do not undermine health 
• information, and that is my opinion 


with respept to my expert report in the Falise 


case, 

Q. And you’ve reviewed Dr. Harris' report? 

A. Yes. 

Q. And you might recall from that report that 
information issues, if we can call them that, are 
relevant to this case? 

A. Yes, and I think that would be consistent 
with my section 6 on page 12, as well. 
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Q. And you've testified previously on these 
types of issues? 

A. Health warnings or information, yes, 

Q. And I believe you've also testified in the 
past that the cigarette industry uses multiple 
channels of communication. Do you recall that 
testim ojq. y in the Texas case? 


A. plMon't recall it specifically in the 

r* 1 7^ 

Texas r agp jbut I can offer an opinion on that, yes. 


Q. pl tph your view does the tobacco industry use 
mult ip l[e " channels of communication? 

LJ&fS' i ust like every other industry. 


H U^^ Lpl^c^annel s of communication increases the 
pr obabi$ s 4 t ^# reaching your market segment with 


the inf^ffe.tion you want to reach them with. 


Texas 


out th 


you've also testified previously in 
Left. there has been conflicting information 


in the marketplace of information -- 



MR. BURTON: Object to the form. 

MS. FLOWERS: Could you read that back to me, 


please? 


(Record read as requested.) 


BY MS; FLOWERS: 


Q. Do you recall testifying that there has 
been conflicting information available to the 
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it 


p-' ■■ 



x 4 


i6 


xr o 

1 public? 

2 MR. BURTON: Same objection. 

3 THE WITNESS: Yes, in the sense that newspaper 

reports would offer opinions by medical doctors and 

& citing medical research that showed that at 

different periods of time there was controversy and 
debate ^and conflicting studies with regard to the 
cts of smoking. 

ERS : 

d if this conflicting information was 
and continuous over the years, isn’t it 
at some consumers chose to believe one 
.he other of the conflicting information? 
’TON: Object to the form. 

.SS : Object to the form. 

7NESS: well, I did a research study, 

did a comprehensive evaluation of 
and there was nothing that could be 
categorized as consistent and systematic. The 
controversies came and went, the reports came from 
credible sources, individuals would read those and 
22 determine what they believed and what they didn't 
23. believe, so that's the way the media works and 

24 that's also reflected on my consumer 

25 decision-making model. 



"“I 1 .'---.I'.eg. : 
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A. Well, at one point I wanted to get a 
feeling for how many articles there were in 
newspapers regarding the health risks of smoking 
versus how many articles there were with respect to 
raising a controversy about that, so for newspapers 
and through the 50s and 60s when there was 
scientific debate, that was the time period during 


which ifPwerlt through the articles. 

Q • a t was the time period? 

A. ji M^ SOs and 196 Os newspaper reports. 


Q. ; Add where did you do this particular work? 
; -A. did that work both in the Library of 

jres jFjap d I did request during other cases that 
papyy&fdbe all -- I specified that all articles 


newspa] 

relatei 


""tobacco, smoking, research on smoking be 


photoco^p'T^'d and sent to me, so I have boxes and 


boxes afjn.|wspapers . 

Q. made that request of whom, sir? 

A. X made that request through the Johnson, 
Tyler & Purvis law firm. 

Q. So the material you received was 
excerpted? 

A. Well, researchers would go through 
microfiche and following my instructions photocopy 
any article that had to do with smoking, cancer, 
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articles that you requested from Johnson Tyler that 
you got back, there was approximately one -- there 
was one cigarette ad in that scenario? 

A. So I go to the Library of Congress, I 
request a microfiche for the Detroit Free Press for 
August of 1966. I spin through it all, I find 
articles and I find cigarette ads, and for every 
one cigPPrecte ad there were 100 articles about 
smokingLIliyioking cessation programs, risks of 


smokingj 


cetera. 




"Nc|w , for different years it would vary, 
ts-i; there were hardly any articles, some 


tlrare were dozens of articles. But the 


proport 
and smo 


10 , 1 


cigareh 




of advertising to articles about tobacco 
was some huge percentage like 1 out of 
f 100 depending on the year. 


nd you specifically looked for the 


A. When I did the spinning and verification I 
was also looking for cigarette ads, yes. 

Q. 1 did not note newspaper articles of that 
type on your reliance list. Is that something you 
intend to rely on for your opinions in the Falise 


case? 


A. There are a few listed but not the bulk of 
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A. If I'm asked questions about consumer 
awareness then I will refer to the fact that over 
several decades newspapers across the country have 
been carrying stories about research related to the 
risks, health risks, of smoking. 

Q. Have you ever generated a list of the 
article^ you found? 

A. , I don't think a list was ever been 


general 


may have told me this. Professor, I 


can’t rfePc'Sa.l, forgive me. When did you do this 
r eview ,,jhat date? 


§A. ^That kind of a review would have taken 
e 7 , 98, sometime at the height of the 
rne«Aneral ' s cases. 


place 


Attorne 


Q. I 
articlJ 



you approximate for me the number of 


articl«ff®¥h those boxes? 

A. Ljbk J: was literally thousands because if you - 
can appreciate if it was Texas there was the Dallas 
newspapers; if it was Washington it was all the 
Washington state newspapers; New York, New York 


state newspapers 


q. But ydu didn't go to the different states 
to get those articles, did you? 

A. No, you can get those from the Library of 



v _ A. William Roberts, Jr, & Associates (800) 743-DEPO 

cy.ljbrary.ucsf.eSifl^iciy^cliQtfEfllCWpiffllfv.industrydocuments.ucsf.edu/docs/kmgl0001 


L 16 t> ZIZZS 











1 Congress. 


133 


Q. Have you conducted any similar sort of 
review for the Falise case? 


A. No, I have not. 

MS. FLOWERS: I really don't want to read 

10,000 articles but I'm going to have to request 

copies of those. I realize you're going to want to 


take itb 


testify 


Ler advisement but if he's going to 
>ut them I'd like to see them. 



second^ 



jER : Can we go off the record for a 


{Discussion off the record.) 


Q. Lj&p • Semenik, those materials that we were 
discuss!^ 1 , the newspaper articles, do they still 
exist i*rv- YvOUr possession? 


ro, I do not have those in my possession 


any longer). Those were for prior cases. 

Q. Do you anticipate based on your prior 
experience testifying in tobacco litigation that 
you will be offering opinions based on tthose 
ma terials? 

A. well, if I might refer to my model, which 
shows factors that influence consumer 
decision-making, there is in the lower left-hand 
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1 

receive 

about cigarett 

2 

MR . 

BURTON: Objec 

3 

MR . 

CLASS: 

obj e c t 

4 

THE 

WITNESS: 

: well 


letter and determine whether it was in that period 
of time or determine whether there's one set of 
issues jbeing discussed in way one with one 

and whether this letter had a different 
so if I read the letters I might come 
Inclusion . 

1ERS : 

T-j: there were tens of thousands of such 
ind they were consistent in their message 
;umer, would that be a source of 
that might be of interest to you? 

MR : Object to the form. 

MR FWraTON: Object to the form. 

THI f^TNESS: Now, is this 10,000 letters to 

one consumer or 10,000 letters to io,ooo 
consumers ? 

BY MS. FLOWERS: 

Q. 10,000 letters to 10,000 consumers. 

MR. BURTON: Same objection. 

THE witness: i would suggest that that letter 
25 had a statement to make and it was the same to each 
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study. I was saying that attitudes and beliefs are 
things that consumer behaviorists do study, so that 
would be my answer. 

BY MS. FLOWERS: 

Q. Did you take any psychology courses in 
graduate or undergraduate school? 

A . : Yes, I did. 

Q. I^^iich ones did you take if you remember? 


A. ? “Til took introduction to psychology. 


theories 


persuasion, a course on beliefs and 


attitudf^ a course on belief and attitude 


modeliri< 


md a three-course, nine-hour sequence in 


e^plr inpi^tal design, which was from the psychology 


department. 


q. JSten the Engle case. Professor, you 
testif4 , ®'4U^hat you had put in approximately 1,100 


hours 


fulting or testifying for the tobacco 


industry!since 1991 


You approximated that it was 


a quarter of a million dollars in fees. Do you 
recall that testimony? 

A . Yes, I do. 

Q. You also estimated that it was 10 to 15 
percent of your income? 

A. Correct. 

Q. Thus at that point in May of 1999 it was 
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approximately $2 and a half million income from 
testifying on consulting for the tobacco industry? 
Is my math wrong? 

A. Yes. I have not made that much money. 
It's somewhere in the range of $400,000 to 


$ 500 , 000 . 


Q. Just making sure you're still awake. 
A. 


Q. f tua 1 ly you testified that you earned 


about a'^ujirter of a million dollars,- is that 


right? P 


A. fsThat's right 


iAnd then in the LaBelle case, the 


individfuaTj smoker case in June of 2000 -- I'm 


sorry, Ji 


of 2000, you testified you had earned 


be tween^™$4J> 0 , 0 0 0 and $480,000 over the same time 


period J 


you recall that testimony? 


a. : lYfes. 



Q. This was over the same time period 
according your testimony? I'm just curious -- 
MR. BURTON: The dates you gave are *a year 

apart. 


MS . . FLOWERS : Right.. 


BY MS. FLOWERS 


Q. in 1999 you told the jury it was a quarter 
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of a million dollars, and then in 2000, a year and 
two months later, you estimated it at $450,000 to 
$480,000. I assume that's over the entire period 
since 1991? 

A. Right. 

Q. I'm just curious why the dramatic increase 


over the one-year period? 


A . | 


time o f ■ 


the Eng : 


enormouf! 





11, I may have underestimated at the 
le partly -- you have to remember that 
rial took four years. I did have an 
ount of preparation during that time 


periodfor these cases in the last year and a 


h^T¥^ I '.#e spent considerable time. My guess is 
that I jjmderestimated at the time of Engle but I 


have pul 
and sii* 



l a considerable amount of time including 
:he Engle trial. 


Q. F^imd those cases that you're currently 


par t i c 



ting in are listed on the last page of 


your report? 

A. I believe they are. 

Q. Correct? 

A. Well, they list the ones I have 
participated in. 

Q. Are there any additional cases that you 
currently -- 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


H l Sp’://tegacy.library.ucsf.ecBid)id/!lBqBffp@0/pctfw.industrydocuments.ucsf.edu/docs/kmgl0001 












n \ 


case, the LaBelle case, this case. I believe those 
are the cases for now that I can recall. 

Q. You're not involved in any of the class 
actions for medical monitoring? 

A. No. 


last . 


Professor, I saved the best question for 
Mt iced that you had an article on the 


FlintstfKjxe1| on your reliance list. 


A. ' v Yes, I have. 

Q. opinions have you formulated 

regardilfiP^the advertisements of Winstons and the 


FlWtstmes cartoon? 


A. P 


Le Flintstones cartoon program was 


develope r s an adult program scheduled during 
adult njrTme time, scheduled other against other 


adult 


becausi 


■amming so that article is included 
shows that cartoon characters like the 


Flintstoneb can be developed for adult audiences. 
That's why it's on there. 

Q. Other than that article did you- look at 
anything else with respect to the Flintstones, 
either the cartoons themselves or any data about 
who they reached? 

A. Yes. The only thing I did study was where 
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1 

it was scheduled 

and against 

148 

which programming it 

2 

was scheduled, so 

it was scheduled in adult prime 

3 

time against adult programs. 


4 

MS . FLOWERS : 

Thank you, 

Doctor. I have 


nothing further. 



i|B 

THE WITNESS: 

Thank you. 


7 

MR. GLASS: T 

'd like to t 

-ake a verv short break 



ake your focus back to some of the 

issues s^Joat we had discussed earlier today before 

; j 

^7 the lurt^n^Sreak. Professor, in connection with 

L j 

■irR niarketi^sind building market share, do 
5^) manufacturers like cigarette manufacturers, for 
2^) example, tailor their advertising and/or 

promotional efforts to particular groups within the 

• ■ . ■_ , 

'22 market? 

23 A. Yes, they do, and that process is referred 

24 to as market segmentation. Where the broad 

25 consumer market is broken into smaller submarkets. 
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targeted. Could you explain to us what you mean by 
20 the word target and what your definition of that 
targeting is? 

22 A. The definition of targeting, and it's my 

23 definition but it's also a definition in the 

24 marketing discipline, means that once market 

25 segments in a broad market are identified then 
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certain targets within those segments are also 
identified and the targets are the consumer groups 
to whom a manufacturer believes they can have 
brands developed and have success with those 
brands. 

Q. And is there anything nefarius or evil 
about targeting? 

A. , there's nothing nefarius or evil about 

targetIt's standard procedure. in fact, some 


of my r&li df-nce material shows that J.C. Penney, 
Sears, lean Express target different parts of 

the poffu'^fa^ion, and I might also add that for any 
oiSbraad, ' a brand might have several target 


markets' because it appeals to a broad cross-section 
of cons . 

Q. 1 .4h d how about market segmentation in 

generajpinlis there anything nefarius, evil or 


deceptip^nkbout. that practice? 

A. No, there is not. It is standard 
practice. In fact, sometimes leaders in different 
communities will want manufacturers to segment or 
target them because it provides products that are 
closer- to products they find satisfying. 

q. And have you found in your research that a 
group that is being targeted resents the fact that 
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d getting back to your Virginia Slims 


p exampl e,.a re women, the target group of that brand., 

1^.7 any moinifasceptible to advertising than any other 


| mp any mo| 
iriHS demogrI 


Cxte group? 

No. In my opinion, no, women are able to 


| 20 accept advertising for what it is, a company's 

I ^ 

I i^l attempt to persuade them to choose one brand over 

I 

22 another, but Americans categorically are tough 

23 customers who know that marketers are trying to 

24 develop brands that appeal to them more than a 

25 competitor's brand. 



A. William Roberts, Jr. & Associates (800) 743-DEPO 


p://legacy.library.ucsf.ecfij2(tiHld0c(9ff|aifi!0 , /pcilw.industrydocuments.ucsf.edu/docs/kmgl0001 


52312 4968 











Q. And can you think of an example of a brand 
that may have appeal or that is targeting the high 
socioeconomic sector? 

A. The ads for cigarettes, brands I've seen, 
there were a couple. Benson & Hedges typically is 
targeted to a higher end consumer with ads in 
upscale magazines. Another brand, Rothschild, 
attempt ^^ o do that, as well. 

Q. II s ©w, let me focus you a little bit now. 


Professo™to asbestos workers. Have you seen any 


evidene 


company 



l your research that the tobacco 

tave targeted asbestos workers with their 


it lira practices? 


I was e 


complai? 


ideal ] 
worker; 


and as 





In fact, as I said this morning, when 
ntered with that proposition in the 
went to what I presumed would be the 
to target an occupation, the asbestos 
looking at Asbestos Worker Magazine, 
id earlier, not only were there no 


cigarette ads, there were no ads but rather public 
service announcements highlighting the risks of 
smoking and exposure to asbestos. 

Q. Let me back up half a step. Do.you have 
any reason to believe that blue collar workers are 
any more susceptible to advertising than the 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


^egacy.iibrary.ucsf.e8aflraiftn<t|®(pa0 , 0/(pBiJv.industrydocuments.ucsf.edu/docs/kmgl0001 



















egacyJibrary.ucsf.e8o^id)%i(ii0fpffiQCWpfflWv.industrydocuments.ucsf.edu/docs/kmgf0OO1 


















TO* 


















F" 



157 

A. Well, I believe that since the general 
public during that period of time, during the 
period of time 1980, had a 74 or 70 percent 
awareness of a particular risk between cigarette 
smoking and asbestos exposure, then given the 
asbestos workers' own industry trying to highlight 

that issue with them, I would expect that their 

, , h-,.. 

awaren^.§4^| evel would be even higher than that. 

>u would expect that it would be. Do you 
ipirical data to show that it is? 

but it would be hard to believe that 
public with no particular interest or 
asbestos was 74 percent aware, then I 
locked to find that workers in that 
Lad an even lower awareness than that. 

Tbu testified earlier that that was the 
and I think you just said that you 
iose figures to 1980. 

will, it was in the 1989 Surgeon General's 
report there is either a Roper or Gallup's study 
from 1980 that's cited, so that's why there are two 



22 

dates . 



23 • 

Q. And 

when 

I questioned you 

24 

polls around 

that 

same time period 

25 

recall any or 

you 

hadn't seen any. 


I'iararr^".- 




IX!:,...I 
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g; is cnat a rair scacementr 
BURTON: Object to the form. 

WITNESS: My statement was that 

tion and targeting are standard business 
s with no evil intent, in fact, just the 
The intent is to develop brands and 


A. William Roberts, Jr. & Associates (800) 743-DEPO 


//legacyJibrary.ucsf.ed8AKii/(liffiq(^TI?D@!(y/(swl^w.industrydocuments.ucsf.edu/docs/kmgl0001 


52312 4974 












1 products which more closely match individuals 

2 desires. 


160 


3 BY MS. FLOWERS: 

4 Q. Would your conclusions or analysis change 

| at all if the product kills people? 

w 

6 A. Well, for example, skateboards or 
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A. That's correct, when consumers are aware 
of the risk of that product. 

MS. FLOWERS: I have nothing further. 

MR. GLASS: Forgive me, Professor, one more 

question I neglected to ask you earlier. 

FURTHER EXAMINATION 


BY MR. GLASS: 


Q. ^i rectinq your attention to Semenik 
ExhibitflS^ which is an except from the 198 9 Surgeon 
Genera epor t ? 

A. b^irrect. 



the middle of the page — 
l'OWERS : Which page? 


Le first page of the excerpt under the 


headingTSTfie collar workers -- 

MS 4rf^WERS : The new page 3? 


lSS: I'm sorry, Roman numeral page 7, 


page 3■of the excerpt, thank you. 

BY MR. GLASS: 

Q. You were asked earlier by Ms. F.lowers 
whether or not you agree with this statement. 
"Again, blue collar workers are a major target of 
cigarette company advertising and promotional 
campaigns," and I believe your testimony was that 
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you did agree with that, correct? 

A. That's correct. 

Q. And I'd like you to focus for a second on 
the word major. Is it your testimony that blue 
collar workers are targeted more than other 
demographic groups by the tobacco companies? 

A. No, it's not my testimony that they are 


targete^|p|re . with respect to the word major I 
interprp^l that to mean that -- and I may have 
said time even, that the blue collar segment 


o f the 


lation is a large segment in terms of 


money wiPfflR significant economic spending power, and 


Lat'^gense they would be considered ma^or, 


axthbuc 


>t more important than other segments of 


the marl 


.piriss: Thank you. Nothing further. 



FURTHER EXAMINATION 


BY MS . 


fERS : 


Q. ; Professor Semenik, you’ve testified 
repeatedly that you’ve never looked at any of the 
marketing reports of the cigarette industry; is 
that right? 

A. That's correct. 

Q. So how do you know how they design their 

campaigns and which are their major targets? 
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A. Yes, and the reason is I didn't see any 
blue collar ads. Now, if you have a batch of blue 
collar ads you'd like to show me I could make a 
judgment on that. 

Q. As to the intended market as you said 
before? 

A. Right. But I'm also saying of all the ads 


I revie 



I do not recall — 


Q. fi^nere I'm getting hung up is this sentence 
to me speaks in terms of who the cigarette 


companiR.- 4 re targeting. 


£>. you have typically in your testimony 


before ’stayed away from that issue of intent saying 


I haven 


.ooked at industry research on that, so 


I'm jus^jatruggling with how you can make a 


quant i t| 


statemel 


aren't. 


^e decision -- make a quantitative 
ibout who the major targets are or 


Because all the cigarette advertising I 


reviewed in the last 11 years, 10 years, I have not 
seen, except for one campaign, an advertising 
campaign that portrayed anyone who even looked like 
a blue collar person, so in the hundreds of ads 
I've looked at 
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Ill, 


1 your conclusion that blue collar workers are not a 

2 major target but just a target, just an ordinary 

3 target? 

4 MR. BURTON: Object to the form. 

THE WITNESS: Yes, that’s exactly what they 

§ would say is that they are a target without saying 
they're a major target. 


BY MS . 


fERS : 


Q. you done any quantitative analysis of 

how la rife' a target they are for the cigarette 


1 industrl 


have not done a quantitative analysis 


av^rseen a quantitative analysis. 


S.pPPIwERS: I have nothing further. 


MR. hSKyiSS: Nothing further. 

MR .[BtfiTON: I have nothing. 

W * (FURTHER DEPONENT SAITH NOT.) 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


3 ROBERT A. FALISE, et al., 

4 ' Plaintiffs, 


} No. 99 CV 7392 


6 AMERICAN TOBACCO COMPANY, et al., ) 

De f endants. ) 

Thi ^gg^ to certify that I have read the 
transcripts of my deposition taken in the 
above-en¥if led cause by Kristin Cawley, Certified 


11 Shortha| 
k the fori 




Reporter, on November 2, 2000, and that 

.ng transcript accurately states the 
isked and the answers given by me as they 


now ap 





RICHARD SEMENIK 


subscr: 


be fore i 


AND SWORN TO 



his 


_ day 


2000 . 


Notary Public 
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STATE OF ILLINOIS ) 

) SS: 

COUNTY OF C O O K ) 

I, Kristin Cawley, a notary public within and 
for the County of Cook and State of Illinois, do 
hereby certify that heretofore, to-wit, on the 2nd 
day of November, 2000, personally appeared before 
me, at l^Jjest Wacker Drive, Chicago, Illinois, 
Richard^e-ienik, in a cause now pending and 


undeterl 


id in the United States District Court 


for theLastern District of New York, wherein 


Robert 


falise is the Plaintiff, and the American 


ToEaecoRriMpanv is the Defendant. 


first d i 


.er certify that the said witness was 
sworn to testify the truth, the whole 


truth aJm3"Tiothing but the truth in the cause 
aforesaddtj that the testimony then given by said 


witnesi 


present 


reported stenographically by me in the 
the said witness, and afterwards 


reduced to typewriting by Computer-Aided 
Transcription, and the foregoing is a true and 
correct transcript of the testimony so given by 
Said witness as aforesaid. 

I further certify that the signature to the 

foregoing deposition was reserved by counsel for 
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tiie respective parties. 

I further certify that the taking of this 
deposition was pursuant to Notice, and that there 
were present at the deposition the attorneys 
hereinbefore mentioned. 

I further certify that I am not counsel for nor 
in any way related to the parties to this suit, nor 
am I in^plf way interested in the outcome thereof. 


IN fTE^IMONY WHEREOF: I have hereunto set my 

hand arid affixed my notarial seal this day 


of , 2 000 . 




__^~r 


■ NOTARY PUBLIC, COOK COUNTY, ILLINOIS 
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